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APPELLANT’S MOTION FOR PEREMPTORY REVERSAL

Jeffrey T. Hall, Defendant-Appellant herein, by and through the undersigned counsel,

respectfully moves this Court for peremptory reversal of the June 11, 2014 Order of the Wayne

County Circuit Court denying his motion to terminate the ex parte personal protection order

(“PPO”) in this matter. The reasons and grounds for this motion are as follows:

1. At the hearing on June 11, 2014, on Appellant’s motion to terminate the PPO,

Appellant and his counsel repeatedly asked the Court to allow them an opportunity to present

testimony and other evidence to rebut Appellee’s allegations that Appellant had paid unwanted

attention to her after a dating relationship ended.

2. Despite these repeated requests, the circuit court denied Appellant the opportunity

to present any testimony or other evidence, then denied Appellant’s motion to terminate the PPO.
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3. Had Appellant been afforded an opportunity to present evidence, he would have

shown that Appellee’s allegations were false or misleading, that there was no basis for the entry

or continuation of the PPO, and if anyone was guilty of paying unwanted attention to the other, it

was Appellee, not Appellant. Appellant would also have shown the Court that he is a licensed

firearms instructor and needs access to firearms to earn a living. There is no claim or evidence

that Appellant has ever physically harmed or threatened Appellee.

4. Appellant filed a timely claim of appeal to this Court on July 2, 2014.

5. The petitioner bears the burden of establishing reasonable cause for the

continuation of an ex parte PPO at the hearing on the motion to terminate the PPO.

MCR 3.310(B)(5); Hayford v Hayford, 279 Mich App 324, 326; 760 NW2d 503 (2008).

6. The relevant statutory and case law requires the trial court to conduct an

evidentiary hearing on a motion to terminate a PPO when the respondent requests such a hearing.

MCL 600.2950(4); Hayford, 279 Mich App at 326; MCR 3.707(A)(2).

7. Two unpublished opinions of this Court squarely hold that it is legal error, or in

the alternative an abuse of discretion, to deny the respondent an evidentiary hearing on a motion

to terminate an ex parte PPO, when requested. See Peterson v Peterson, No. 283188, 2008 WL

3439888 (unpublished opinion of the Court of Appeals dated June 17, 2008); Baker v Holloway,

No. 288606, 2010 WL 292991 (unpublished opinion of the Court of Appeals dated Jan. 26,

2010).

8. Under this Court’s holdings in Pickering, Peterson and Baker, Defendant had a

right under MCL 600.2950 and MCR 3.707(A)(2) to an evidentiary hearing at which he would

have a meaningful opportunity to present testimony and other evidence to rebut the Petitioner’s
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assertions, and the trial court denied this right when it refused to allow Defendant to submit

testimony and other evidence.

9. Whether viewed as legal error as in Peterson, or an abuse of discretion as in

Baker, the trial court’s refusal to conduct an evidentiary hearing was error that must be reversed.

10. Whether or not the ex parte PPO was properly entered, the trial court abused its

discretion by declining to terminate the PPO at the hearing on June 11, 2014.

11. The trial court’s reversible error is so manifest that an immediate reversal of the

judgment or order appealed from should be granted without formal argument or submission.

12. Appellant is suffering immediate and irreparable injury from the pendency of the

PPO because he is a candidate for the Michigan State Senate, District 2, in the November 4, 2014

general election and should be able to exercise his First Amendment rights by campaigning for

that office in public places without fear that Plaintiff may be present. Indeed, exactly such

inadvertent contacts led Plaintiff to assert falsely in a motion filed with the circuit court on

August 22, 2014 that Appellant had violated the PPO. Appelant is also suffering immediate and

irreparable injury from the pendency of the PPO because it impacts his ability to earn a living as

a firearm instructor.

13. Appellant incorporates by reference, as if fully set forth herein, his brief on appeal

filed in this matter on September 2, 2014. The exhibits to that brief include the relevant papers

from the circuit court file and copies of the unpublished decisions of this Court cited in this

motion and in that brief. For the convenience of the Court, a copy of his brief on appeal and the

exhibits are attached hereto as Exhibit 1.

WHEREFORE, for the reasons set forth herein and in his brief on appeal, Defendant-

Appellant prays that this Court peremptorily reverse the order of the circuit court dated June 11,
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2014, denying his motion to terminate the ex parte PPO and remand for dismissal of the petition.

In the alternative, this Court should peremptorily reverse and remand the matter to the Honorable

Kevin Cox, who entered the ex parte PPO, for an evidentiary hearing at which plaintiff will have

the burden of proof as to whether the PPO should be continued and defendant will have a full

opportunity to present testimony and other evidence.

Respectfully submitted,
MILLER, CANFIELD, PADDOCK AND STONE, P.L.C.

/s/Larry J. Saylor
Larry J. Saylor (P28165)
Attorneys for Defendant-Appellant Jeffrey T. Hall
150 W. Jefferson Avenue, Suite 2500
Detroit, MI 48226
(313) 963-6420

Dated: September 10, 2014 saylor@millercanfield.com

CERTIFICATE OF SERVICE

I hereby certify that on September 10, 2014, I electronically filed the foregoing document

with the Clerk of the court using the ECF system which will send notification of such filing to all

attorneys of record, and I also served the above document, via U.S. Mail with First Class postage

prepaid, upon:

Katharine Lee Barr
IN PRO PER

1532 Hollywood Avenue
Grosse Pointe Woods, MI 48236

/s/Larry J. Saylor
Larry J. Saylor (P28165)
Miller, Canfield, Paddock and Stone, PLC
Attorneys for Defendant-Appellant Jeffrey T. Hall
150 W. Jefferson Avenue, Suite 2500
Detroit, MI 48226
(313) 963-6420
saylor@millercanfield.com
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EXHIBITS

1. Defendant-Appellant’s Brief on Appeal

22941332.1\153470-00001
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Case Name: KATHARINE LEE BARR V JEFFREY THOMAS HALL

9/11/2014On                               , one copy of the following documents:

Motion - Regular Appellant's Motion for Peremptory Reversal

was delivered to the persons listed below:
Date Signature

9/11/2014 /s/Larry J. Saylor

    Bar                                                                      Delivery      
    Number    Name                                                 Method        Service Address

P-  Baldwin, Sandra L. E-Serve baldwin@millercanfield.com

P-  Barr, Katharine
Lee

Mail  1532 Hollywood Avenue; Grosse Pointe Woods, MI 48236

P- P28165  Saylor, Larry J. E-Serve saylor@millercanfield.com

The documents listed above were electronically filed with the Michigan Court of Appeals at the date/time stated in the
left margin.  As a recipient of service of these documents, you may wish to go to https://wiznet.wiznet.com/appealsmi
to register as a user of the electronic filing system.
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